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The Legislature’s attempt to divert almost a billion dollars from local control to general state use was ruled invalid.  Fresno County Superior Court Judge Debra Kazanjian ruled on November 21, 2011 that AB 99, passed by the California Legislature and signed into law by Governor Brown earlier this year, was an illegal attempt by lawmakers to amend Prop 10 without voter approval.  Prop 10 was passed by California voters in 1998 and established a tax on tobacco and cigarettes to be used on education, health, development and safety programs for children 0-5.  Twenty percent of the funds go to a state commission, while 80 percent is targeted to the 58 county First 5 Commissions to meet the needs of children in their respective counties.  
The lawsuit, filed in May by eleven county First 5 Commissions, argued that AB 99 is illegal because it was enacted by 2/3 vote of the Legislature rather than a ballot initiative; it uses Prop 10 funds to supplant state general funds, which is explicitly prohibited by law; and it removes local control over revenues.  Voters have consistently voted against attempts to take Prop 10 funds.  Two years ago they defeated a ballot initiative to divert First 5 funding from local control.  Similarly, in 2000 voters overwhelmingly defeated an initiative supported by tobacco retailers to overturn the initiative altogether.   AB 99 would have required county commissions to transfer to the state general fund $950 million and the state commission to transfer $50 million by June 30, 2012.  The bill excluded the 20 smallest county commissions from the requirement.  
Judge Kazanjian ruled “the entire bill [AB 99] is invalid.”  She also said, “To claim that transferring decision-making from local communities to the state legislature is ‘consistent with’ Prop 10 is like asking the court to find that black means white.”
“Although AB 99 excluded the taking of funds from the 20 smallest county commissions, the decision supporting local control is fundamentally important to all commissions.  Prop 10 requires that only the voters can make significant changes to the Act, not the Legislature,” stated First 5 Modoc Executive Director Amanda Hoy.
First 5 Modoc oversees the allocation of funds from Prop 10, which added a 50-cent tax on tobacco products sold in California.  $447,818 was allocated last year to fund seven programs that served over 700 young children in Modoc with both direct and indirect services.  Funds help pay for early education, screening and assessments, parent support services, safety education, oral health, and nutrition and fitness.
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